REGULAR MEETING MINUTES

December 10th, 2007

The regular meeting of the Perham City Council was called to order by Mayor Keil at 7:00 p.m. in the Council Chambers of the City Administration Building at 125 Second Avenue NE, Perham, Minnesota, all members of the Council having been duly notified of the meeting and the business to be transacted. All Council Members and City Attorney Happel were present.
Staff present included Interim City Manager/Finance Officer McCall, EDA Director Johnson, Police Chief Nelson, Librarian Heusser-Ladwig, Public Works Supervisor Meece and Administrative Assistant Nundahl. Building Official Neisen was also present. 
CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Mayor Keil requested all in attendance to rise for the Pledge of Allegiance.

OATH OF OFFICE
Mayor Keil administered the Oath of Office to James Johnson who was appointed to complete Jerome Boedigheimer’s Council position which expires on December 31, 2008. 
PUBLIC INFORMATIONAL MEETING SKATEBOARD/BMX PARK

Mayor Keil stated Council and Staff will review site and design plans for the proposed Skateboard/BMX Park. 

Public Works Supervisor Meece stated several sites were reviewed to determine the best location for the proposed park. It was noted, due to size and visibility, several parks were eliminated. Public Works Supervisor Meece stated, based on information collected from a number of cities, he is recommending the site be located in East Park. The proposed skateboard site would be 100’ by 100’ and the BMX track would be 125’ by 30’. A site map was reviewed. Meece noted that due to insurance reasons, jumps and ramps would not be over four feet high.
Ron Bucholz, the Public Works Supervisor for the City of Wadena and Lenny Anderson, a resident who lives across the street from the Skateboard/BMX Park in Wadena were present. Mr. Bucholz stated the original park was downtown adjacent to the railroad tracks. They have since relocated the park to a residential area. It was noted; the kids designed the park and did the work. Users of the park are requesting upgrades to the park; the City has dedicated $5,000 for the upgrades and the balance of $20,000 will be raised by the users. Mr. Bucholz stated since the users helped build the park, they have not had vandalism or excessive damages. The kids take care of it and they take pride in taking ownership of the park.
Lenny Anderson, who lives adjacent to the park stated he was somewhat concerned prior to the park being established, but he has not had any problems since its completion. Most of the kids walk to the park so they have not seen an increase in vehicle traffic. It was noted, the school does use the park and when they do, they have supervisors on hand.
Darren Newville, 614 6th Street NE stated he is not against a skateboard park, but does not want it in his back yard. The park should be located near other facilities, such as the school or a sports facility. The park should also not be located near a daycare center or in a residential area. Newville stated he spoke to five cities and they all mentioned vandalism. He does not want that in his neighborhood. Newville also stated the park should have restrooms and drinking water available, which this site does not have. For safety reasons, a public phone should also be available. Newville stated the park should be located in an area where it will be compatible. The park would not be compatible in East Park; this is an area where many children are in strollers.
Carol Rethemeier, 415 6th Street NE stated there are 15 houses in this block; two houses have families with small children otherwise, the rest of the homeowners are retired. This park is where they take their grandchildren to play, a nice quiet park. Ms. Rethemeier stated the Council needs to consider the availability of restrooms and water. The site should be close to the school, not located in our backyards.

Denise Meehl, 706 6th Street NE stated the site should be centrally located, not on the northeast edge of the City.

Mark Kalina, 777 5th Street NE stated Arvig Park, by the softball fields, would be ideal for this kind of park. Restroom facilities and water would be available. Kalina stated he does not want a six foot fence in his back yard.
Darren Newville requested the Council to reconsider the site they have chosen. 

David Neisen, Park Board Member stated the Park Board has worked on the project off and on for the last five years. Neisen stated parks are owned by the City and they are for the whole community, not just for the neighbors. Mayor Keil stated it depends on who you are if this site is compatible or not. Mothers maybe taking care of their smaller children while the older ones are skateboarding. Keil also stated that the Park Board and staff members have researched this project. Staff Members from other cities that were contacted, recommended the park be located in a residential neighborhood. East Park has water and sewer services to provide restrooms and drinking water if needed. It was also noted; three of the seven Park Board Members live in this area and had no concerns with a Skateboard/BMX Park in their back yard.
A discussion ensued. It was noted this matter would be further discussed at the Park Board. They will further develop site plans, rules and regulations and ensure fundraising activities are being carried out.
PUBLIC HEARING/REZONING PORTIONS OF LOT 4, BLOCK 7 A.A. WHITES ADDITION

Mayor Keil stated Council may wish to hear comments regarding rezoning a portion of Lot 4, Block 7 A. A. Whites Addition from Service Commercial to Highway Commercial. Mayor Keil opened the public hearing.
Nick Nyhus stated he is requesting the Council consider rezoning a portion of Lot 4 and granting a conditional use permit to allow him to expand his car sales business. Nyhus stated he is negotiating a purchase agreement on this site and if his request is approved, he would remove the existing house and lay asphalt on the balance of the lot. It was noted; one of the adjacent property owners requested a five foot buffer, a six foot high fence along the northwest property line and additional lighting.
Mayor Keil noted, Lina Belar submitted a letter requesting the Council deny the application for rezoning. The letter noted the Service Commercial District was established with setback requirements for building structures and green space, neither of which are included in the Highway Commercial District. Service Commercial Zoning was approved for this specific area because it contained residential properties. Highway Commercial Zoning in this area will have a negative impact on nearby residential property and could discourage growth of commercial activity suitable to the Service Commercial District.
Steve Peloquin, 432 Third Avenue SE, owns a business adjacent to the lot in question. Mr. Peloquin submitted a letter opposing the request. Peloquin stated the Service Commercial District was specifically designed to allow the development of service businesses that are compatible with adjoining residential area and which maintain traditional aesthetics and characteristics of the adjoining neighborhood.  If the request is approved, it will have a negative impact on property values as well as on the character of the neighborhood. This type of business is not compatible with the overall development plan in this area. There are other locations which are much more conducive to operate businesses of this nature. Peloquin requested the Council deny the request.
Differences between Service Commercial and Highway Commercial were discussed. The zoning map was reviewed. It was noted, this would not be spot zoning since the adjacent lot is zoned Highway Commercial. It was also noted; Nyhus Autos maintains a good clean business and is looking to expand. A lengthy discussion ensued. The public hearing was closed. It was noted, no other written or verbal comments were received prior to the meeting.
On a motion by Council Member Meehl, seconded by Council Member Mycke, the Council approved Ordinance No. 260 entitled “Rezoning; SELY 117 Feet Of Lot 4, Block 7, A. A. White’s Addition To The City Of Perham, Minnesota”, Council Members voting in favor were: Johnson, Meehl, Mycke and Keil, Council Member Mattfeld voted nay.
PUBLIC HEARING/CONDITIONAL USE PERMIT PORTIONS OF LOT 4, BLOCK 7 A.A. WHITES ADDITION

Mayor Keil stated Council may wish to hear comments regarding a request for a Conditional Use Permit for a portion of Lot 4, Block 7 A. A. Whites Addition. 
The public hearing was open for comments. Hearing none, the public hearing was closed. No written or verbal comments were received prior to the meeting.

On a motion by Council Member Mycke, seconded by Council Member Meehl, the Council approved Resolution No. 2007-64 entitled “Resolution In The Matter Of Granting A Conditional Use Permit For Nyhus Family Sales, SELY 117 Feet Of Lot 4, Block 7, A. A. White’s Addition To The City Of Perham, Minnesota”, with the following requirements: a five foot buffer be maintained from the edge of any asphalt parking area to the property line, a six foot screen fence be installed along the entire northwest property line and new lighting to be reviewed with the Building Official prior to installation;  Council Members voting in favor were: Johnson, Meehl, Mycke and Keil, Council Member Mattfeld voted nay. 
DEFERRED ASSESSMENTS

Mayor Keil stated Council may wish to consider approving Deferred Assessments for the 2nd Street Reconstruction Project. It was noted, three property owners meet the current guidelines the City has in place. Two additional applications were received, but do not meet the established guidelines.
Randi Claassen, 201 6th Avenue SE requested the Council consider deferring her assessments because she is very low income and she has an autistic child which prevents her from obtaining outside employment.
Mary Altstadt, 159 2nd Avenue SE also requested the Council consider deferring her assessments due to low income.

Susan Van Watermulen, 244 2nd Street SE stated they both retired this year, so they are not eligible to have their assessment deferred. Payment options were discussed.

Mayor Keil stated staff at the League of Minnesota Cities cited Minnesota Statutes 435.193 noting there is no additional authority for cities to defer an assessment for reasons of finance or other potential hardship, only age and or permanent and total disability. Council directed the City Attorney to further review this matter.
On a motion by council Member Johnson, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved deferring special assessments for the following: PID# R77000990500000 (Allen and Elaine Schermerhorn), PID# R77000990524000 (Eldred and Loretta Wendt), PID# R77000990688000 (Kathryn Perszyk).
CITIZENS CONCERNS
No one from the audience requested time to speak. 
APPROVAL OF AGENDA
Mayor Keil stated Council Members and Staff may add items to the Agenda which requires Council action. Mayor Keil stated Item 12. *B. Calling for a Public Hearing should be removed from the Agenda.
On a motion by Council Member Johnson, seconded by Council Member Meehl and carried without a dissenting vote, the Agenda was approved with the removal of the above noted item.
CONSENT AGENDA
Mayor Keil stated all items listed with an asterisk (*) will be enacted by one motion. There will be no separate discussion of these items unless a Council Member or citizen so requests, in which event, the item will be removed from the general order of business and considered separately in its normal sequence on the agenda. 
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved the Consent Agenda as presented.
*APPROVAL OF MINUTES
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved the minutes of the Regular Meeting of the Council held on November 28th, and Special Meeting Minutes of November 9th, November 13th and November 21st, 2007. 
ADMINISTRATION AND FINANCE 
APPROVAL FOR PAYMENT OF CITY CLAIMS 
On a motion by Council Member Mycke, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved payment of City Claims in the amount of $3,292,482.02 for November 2007.
APPROVAL OF PERHAM AREA COMMUNITY CENTER CLAIMS
On a motion by Council Member Meehl, seconded by Council Member Mycke and carried without a dissenting vote, the Council approved the payment of PACC claims for November. 
WATER/WASTEWATER RATE INCREASE FOR 2008
Mayor Keil stated Council may wish to increase rates for water and wastewater effective January 1, 2008. It was noted, the monthly increase is estimated at $1.83 for residential customers. These additional funds would be set aside for future projects which include a proposed water tower and well and the construction of a primary holding pond for the Wastewater Treatment Facility.
The North Central Utility Rate Survey for cities under 5,000 was reviewed. It was noted, the City of Perham’s utility rates are typically lower than most cities.
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved Resolution No. 2007 – 65 entitled “Resolution In The Matter Of Setting Water And Sewer Rates For 2008, City Of Perham”. 
STORM WATER UTILITY
Mayor Keil stated Council may wish to consider approving an Ordinance creating a Storm Water Utility and adopt a rate schedule. Mayor Keil stated the City currently pays for all costs associated to storm water including construction, reconstruction, maintenance, annual cleaning etc. These costs are then passed through to the property owners with the tax levy. By creating a Storm Water Utility, the City will have a separate fund to set aside money for future costs. A short discussion ensued.

On a motion by Council Member Johnson, seconded by Council Member Mycke and carried without a dissenting vote, the Council approved Ordinance No. 261 entitled “Storm Water Drainage Utility”.  
On a motion by Council Member Mycke, seconded by Council member Meehl and carried without a dissenting vote, the Council approved Resolution No. 2007 – 66 entitled “Resolution In The Matter Of Setting Storm Sewer Rates For 2008, City Of Perham”. 

ADOPTION OF THE 2008 TAX LEVY AND BUDGET
Mayor Keil stated Council may wish to consider adopting the 2008 Tax Levy and Budget. It was noted; the tax levy increased 4.24% which is under the limit for the requirement to hold a Public Hearing. Mayor Keil stated he recently attended a League of Minnesota Cities meeting where this matter was discussed. A majority of the cities that attended this meeting noted their tax levy would be in the double digits. The tax levy and 2008 budget were reviewed.
On a motion by Council Member Mycke, seconded by Council Member Meehl and carried without a dissenting vote, the Council approved Resolution No. 67 entitled “Resolution In The Matter Of Establishing The Tax Levy For Taxes To Be Collected In 2008”. 
*SET-UP LICENSE
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved a Set-Up License for ITOW Museum for December 14, 2007. 
*GAMBLING PERMIT FOR PERHAM LIONS
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved an Off-Site Gambling Permit for the Perham Lions for the Perham Mat Club scheduled for January 5, 2008 at Prairie Wind Middle School and Resolution No. 2007 – 68 entitled “Resolution In The Matter Of Approving Off-Site Gambling Application, Perham Lions Club”. 
*2008 CITY COUNCIL MEETING SCHEDULE
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved the schedule for Council Meetings to be held in 2008 as follows: January 7, February 11, March 10, April 7, May 12, June 9, July 7, August 11, September 8, October 13, November 10 and December 8.  

*2008 CIGARETTE LICENSE
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved and authorize the Mayor and City Manager to sign licenses for the applications submitted for Cigarette Licenses contingent upon receipt of fees by the City Office for the following: Service Foods, Dean’s Country Market, BP, Westside Services, SUD’s, Main Street Express, Perham Tesoro and Landmark Liquors. 

*TEKSTAR COMMUNICATIONS
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council acknowledged the merging of several corporate entities into one with Tekstar Communications as the recognized franchise holder. 
*CODE OF ORDINANCES
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved adopting a supplement to the Code of Ordinances and Ordinance No. 262 entitled “An Ordinance Enacting And Adopting A Supplement To The Code Or Ordinances For The City Of Perham, Minnesota And Declaring An Emergency”. 
*ACCEPTANCE OF PERHAM LAKESIDE GOLF CLUB INCOME STATEMENT

On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council accepted the PLGC’s Income Statement. 

*ACCEPTANCE OF PERHAM AREA COMMUNITY CENTER’S FINANCIAL REPORTS  
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council accepted the PACC’s Financial Reports. 

*ACCEPTANCE OF THE CITY’S FINANCIAL REPORTS
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council accepted the following reports: Cash Balance and Investment Summary, Budget Summary – Revenue and Expense, Enterprise Financials and the Utility Aging Report.
FIRE DEPARTMENT
*FIRE DEPARTMENT OFFICERS FOR 2008
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council accepted the recommendation made by the Fire Department for the following members to serve as Officers for 2008: Tracy Schmidt as Fire Chief, Tim Lachowitzer as 1st Assistant, Mark Ebeling as 2nd Assistant, Mark Schmidt as 3rd Assistant, Jon Ebeling as 4th Assistant and John Merkins as Secretary.
*FIRE DEPARTMENT MEMBERS
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved the hiring of two Fire Department Members: Matthew R Johnson and John Kostynick. 
HOUSING, PLANNING AND COMMUNITY DEVELOPMENT
TRANSFER OF JOBZ ACREAGE
Mayor Keil stated Council may wish to consider the designation of 40 acres to the City of Albany for a JOBZ request. 
EDA Director Johnson stated Traci Ryan, who acts as JOBZ consultant for the City of Albany has requested Perham consider donating 40 JOBZ acres that would be utilized for a project in Albany. It was noted; the EDA Board authorized this transfer on November 27. Wells Concrete has committed to move forward with a large expansion in Albany that would include a 150,000 SF facility for manufacturing and office space. The project would create a minimum of 50 jobs.
EDA Director Johnson stated Perham receive a JOBZ allocation of 389 acres which is one of the higher acreage totals for cities in Minnesota. The total number of acres utilized for JOBZ projects in the 4 years since the program began is roughly 40 acres. Perham could consider donating acres for this project without impacting its ability for its own JOBZ project. The JOBZ Program was originally designed to run a total of 12 years. Even though there is a possibility that the JOBZ Program could be extended, it would seem unlikely the City would deplete its 389 acres. It was also noted, the City has a letter on file from a DEED spokesman stating that the state encourages cities to share acres when other cities need them and that DEED would work with a donor city if it so happened that they needed acres in the future. Discussion ensued.
On a motion by Council Member Mycke, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved Resolution No. 2007 – 69 entitled “Resolution To Authorize JOBZ Acreage Transfer To The City Of Albany”; it was noted, the Resolution states the “transfer of acres is tied specifically to the Wells Concrete Projects project as presented to the City of Perham and JOBZ benefits will only be available to the Project as described noting that any substantive change or use of the JOBZ property by another business will require the City of Albany to notify the City of Perham”.
*ACCEPTANCE OF THE BUILDING PERMIT REPORT 
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council accepted the Building Permit Report for the month of November 2007.




LIBRARY
*PERHAM AREA LIBRARY EXECUTIVE BOARD
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council accepted the recommendations made by the Library Board Nomination Committee for the following people to serve on the 2008 Perham Area Library Executive Board: Faye Schwartzenberger, Dolores Woods, Dan Buchin, Lisa Hemmelgarn, Jane Bartlett, Roger Parks and Marlene Johnson.  
PUBLIC WORKS AND PUBLIC SAFETY

*AWAIR PROGRAM

On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved the AWAIR Program for the City. 

*ACCEPTANCE OF THE MONTHLY POLICE REPORT 
On a motion by Council Member Meehl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council accepted the Monthly Police Report for November 2007.




INFORMATION AND ANNOUNCEMENTS
Christmas Pot Luck Dinner is scheduled for Monday, December 17th at 11:30, City Council Chambers
The next Regular Council Meeting is scheduled for Monday, January 7th, 2008
FINGERPRINTING EQUIPMENT

Police Chief Nelson stated on the request of the City Council, staff researched updating the fingerprinting equipment used by the Police Department. It was noted, the Police Department is being inundated with requests by citizens for fingerprints. Historically, this is a service the City has provided free of charge. 
Police Chief Nelson stated a low-end portable scanner was around $1000 and a more superior unit could exceed $2000.

Council Member Mycke requested additional research be completed on various units with results presented to the City Council in January.
ADJOURNMENT

On a motion by Council Member Johnson, seconded by Council Member Mattfeld and carried without a dissenting vote, the meeting was adjourned at 9:12 pm.

Respectfully submitted by:

Fern Nundahl

Administrative Assistant

