        

REGULAR MEETING MINUTES
May 10th, 2010

The regular meeting of the Perham City Council was called to order by Mayor Meehl at 5:15 pm in the Council Chambers of the City Administration Building at 125 Second Avenue NE, Perham, Minnesota, all members of the Council having been duly notified of the meeting and the business to be transacted. All Council Members and City Attorney Happel were present.

Staff present: City Manager Klemm, Public Works Director Meece, Police Chief Nelson, Librarian Heusser-Ladwig Finance Officer McCall, EDA Director Johnson and Administrative Assistant Nundahl. 
  
Others present: Building Official Neisen and City Engineer Berube.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE
Mayor Meehl requested all in attendance to rise for the Pledge of Allegiance
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PRESENTATIONS
City Manager Klemm presented two defibulators to Police Chief Nelson. City Manager Klemm stated Western Area City County Cooperative (WACCO) obtained a grant and donated them to the City. Each defibulator is valued at $2300. 

PUBLIC HEARING/ANNEXATION
Mayor Meehl stated Council may wish to hear comments regarding the annexation of property owned by New Creations Lutheran Church and consider adopting an ordinance annexing the property. City Manager Klemm stated the City received a petition signed by Church Members requesting annexation of a parcel located in Palubicki Addition. The Church plans on building a new facility which will require water and sewer services. The Planning Commission recommended Council approved the annexation request.

Council Member Johnson questioned if we are annexing property located south of Highway 10. City Manager Klemm stated yes, a small portion of the parcel is located south of the highway. Pete Lindberg, Church Treasurer stated the area is about 1/3 of an acre and at this time, they do not have plans on developing the parcel. A discussion ensued. 

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]It was noted, no written or verbal comments were received prior to the hearing.

On a motion by Council Member Johnson, seconded by Council Member Lehmkuhl and carried without a dissenting vote, the Council approved the annexation request and Ordinance No. 297 entitled “Annexation Of Parcel Number 51000220166004, New Creations Lutheran Church, City Of Perham, County Of Otter Tail, State Of Minnesota, An Ordinance Extending The Corporate Limits Of The City Of Perham To Include Certain Unincorporated Property Abutting The Limits Of The City”. Council Member Johnson stated City records should reflect that the City is servicing water and sewer only to property located north of Highway 10 because it is not feasible servicing properties south of Highway 10. 

PUBLIC HEARING/IMPROVEMENT IN PALUBICKI ADDITION
Mayor Meehl stated Council may wish to hear comments regarding proposed improvements for two parcels located westerly of Jake Street in the Palubicki Addition and consider adopting a resolution calling for preparation of Plans and Specifications. 

City Engineer Berube stated the purpose of the hearing is to present the proposed improvements and obtain comments from the adjacent property owners or other residents. The hearing is being held under the requirement of Chapter 429 of the Minnesota State Statutes. The background information was reviewed. 

City Engineer Berube stated sanitary sewer currently exists to the east of the proposed church and was constructed for the Pamida facility in the 1990’s. The proposed sanitary sewer will be insulated due to the depth and will extend from the current lift station to the west to accommodate the new facility. The watermain currently ends near the Pamida facility and will be extended to the west and a service will be installed to the edge of the easement near the new church. One hydrant will be installed near the end of the watermain for fire protection and maintenance purposes. A six inch water service will be installed to the edge of the easement and the church will be required to install the water service within private property. It was noted, the existing storm sewer in the area will not be modified as part of this project and due to the costs associated with construction of a street, the street construction will not be completed at this time.   

City Engineer Berube reviewed the estimated costs of $67,000. The estimated assessable share of watermain improvements is $15,800 and the City share is $18,200 for a total of $34,000. The estimated assessable share of sanitary sewer improvements is $33,000. The City will be paying for a portion of the watermain installation which includes hydrants and other applicable items. Property owners will be assessed for sanitary sewer installation, services and a portion of the watermain costs. The property owner’s will need to pursue a licensed contractor to perform work on private property. 

City Engineer Berube stated estimated assessments are calculated based upon benefitting lots. Previous assessments to lots will also be attributed to the Church, as they receive benefit from the previous improvements. New Creations Church assessment will include watermain at $15,800, sewer main at $16,500, previous street assessment at $1,937 and previous lift station assessment at $4,566 for a total estimate assessment of $38,803. Perham Development Company’s estimated assessment for sewer main is $16,500. The project timeline was reviewed.

Council Member Lehmkuhl questioned if we are anticipating lower bid costs. City Engineer Berube stated yes, because the project is estimated to be less than $50,000, the City can obtain quotes. Berube stated we are hoping the main contractor for the 1st Avenue South project will submit a quote because he will have all of his equipment in the City and if we use his figures from the 1st Avenue Project, the costs should be about 18% less. Discussion ensued.

It was noted, no written or verbal comments were received prior to the hearing.

On a motion by Council Member Johnson, seconded by Council Member Mycke and carried without a dissenting vote, the Council approved Resolution No. 2010 – 22 entitled “Resolution Ordering Improvements And Preparation Of Plans For New Creation Lutheran Church, Perham, Minnesota”. 


FIRST AVENUE SOUTH PROJECT/ASSESSMENT HEARING
Mayor Meehl stated Council may wish to hear comments regarding proposed assessments for the 1st Avenue South Project and consider adopting a resolution adopting the Assessment Roll. City Engineer Berube stated Minnesota Statute 429 requires an assessment hearing to explain the assessment procedures and process, hear questions and comments on proposed assessments and correct errors on assessment worksheets. 

City Engineer Berube stated the City prepared a Capital Improvement Plan in 2007 and 2010 and the First Avenue South Project was listed in both Plans. The 2010 Plan lists this project as the number one priority project. The proposed improvements were reviewed along with the estimated costs and the as-bid costs. 

City Engineer Berube stated the proposed improvements will be financed through City funds and special assessments. The assessments will be applied in accordance with City policies. Assessable costs include fifty percent of the street costs and one-hundred percent of sewer and water service lateral costs. The City assumes fifty percent of street costs, one-hundred percent of watermain, sanitary sewer and storm sewer costs. The costs were reviewed as follows:

	Item				Assessable		City Share	Total
	Street				$251,500		$251,500	$503,000
	Storm Sewer			-0-			$116,000	$116,000
	Sanitary Sewer		-0-			$102,700	$102,700
	Sanitary Sewer Service	$36,220		-0-		$36,220
	Watermain			$-0-			$118,950	$118,950
	Watermain Service		$37,550		-0-		$37,550
			Total		$325,270		$589,150	$914,420

City Engineer Berube stated assessable costs are distributed to abutting/benefitting properties per the Special Assessment Policy. The assessment rate is equal to eligible assessable costs divided by the total assessable units. The rates equal assessable costs which are then divided by the number of assessable units. Front footage and calculations of footage for corner lots were reviewed. The assessment rate summary was reviewed as follows:

						Assessment 	Typical     	Typical
Item				Assessable	Rate		50’ Lot    	100’ Lot
Street				$251,500	$73.75		$3,688	     	 $7,375	
Storm Sewer			-0-		-0-		-0-		-0-
Sanitary Sewer		-0-		-0-		-0-		-0-
Sanitary Sewer Service	$36,220	$1,081.35	$1,081.35	$1,081.35
Watermain			$-0-		-0-		-0-		-0-
Watermain Service		$37,550	$1,251.52	$1,251.52	$1,251.52
		Total		$325,270			$6,020.37	$9,707.87


The public hearing was open for comments.

Gary Voyles, 540 1st Avenue South stated his assessment letter states he is being charged for a four inch sanitary service line; at an earlier meeting, the City Engineer stated an eight inch line would be installed. City Engineer Berube stated the main is eight inches, service lines are four inches.

Nathaniel Welte, 459 1st Avenue South, stated he was filing a written objection to the special assessment for the following reasons: the special assessments for his property exceed the special benefit to the property, the special assessments constitute an unconstitutional taking and if the work to be completed results in the loss of trees, he would not be compensated for the aesthetic value or replacement costs for the trees. Welte referred to a case noting a City determined assessment costs per front footage was overturned. Welte also stated, the street adjacent to the school is being widened for additional school parking; these costs are included in his assessment which he is not receiving any benefit. City Manager Klemm accepted the written objection. City Manager Klemm stated, it is his understanding the case that Welte is referring to was overturned because the City used a three year average of costs rather than actual costs to determine the assessment, it was not overturned because the City used front footage to determine the assessments.   

City Manager Klemm stated anyone filing an objection will need to do so in writing tonight and an appeal to District Court may be made by serving notice upon the Mayor or City Manager within thirty days after adoption of the assessment and filing such notice with the District court within ten days after service upon the Mayor or City Manager. 

Bill Bauck, 530 1st Avenue South questioned if anyone has ever challenged special assessments before, especially on large projects like Main Street or Second Street. City Manager Klemm stated no, people have voiced their opinions, but the City has never had anyone file an objection.

Joan Koplin, 211 1st Avenue South stated this is a good project. Koplin stated she cannot wash clothes or dishes and water the yard at the same time because she has no water pressure. 

Delas Palubicki, 640 1st Avenue South stated she has her sanitary sewer line pumped at least once a year, the last time it was only nine months. This has been going on for four years already. This project needs to be completed. Palubicki also noted other neighbors are experiencing the same sewer problems. 

Jim Meinert, 600 1st Avenue South, he knows several neighbors who have had a number of sewer back-ups and other various problems with their sewer line. The project should proceed to correct these problems.

Bill Bauck stated the current water pipes are made of cast iron and steel, he would like to get rid of these. When the City is flushing water hydrants, the water looks like black tea.

City Manager Klemm stated the City has received two written objections, one from Nathaniel and Anne Welte and the other from Truman and Helen Lauseng. The Council can proceed and adopt the assessment roll as is, make changes to the assessment roll or we can schedule a special meeting to address these issues. Council Member Johnson questioned if the same figures were used throughout the project to determine the assessments. City Manager Klemm stated yes, street improvements were figured using $73.75 per front foot. It was noted, a couple of assessment sheets were revised because sewer and/or water services were not connected to 1st Avenue South. Council Member Johnson questioned if anyone received a lower rate on their assessment. City Manager Klemm stated no, all calculations were based on the same figures.

Discussion ensued. It was noted, no written or verbal comments were received prior to the hearing.

On a motion by Council Member Lehmkuhl, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved Resolution No. 2010 – 23 entitled “Resolution In The Matter Of Adopting The Assessment Roll, First Avenue South Project, Perham, Minnesota”. 

FIRST AVENUE SOUTH PROJECT/AWARDING BID
Mayor Meehl stated Council may wish to consider adopting a resolution awarding the bid for the 1st Avenue South Project. City Engineer Berube stated J.R. Ferche, from Rice Minnesota submitted the low bid for the First Avenue South Project. This company has done work in the St. Cloud and Brainerd areas. Four references were contacted and all comments were positive remarks. 

City Engineer Berube stated the bid documents contained a forty-five day bid hold so Council does not need to act tonight but, awarding the bid at a later date will delay the tight time frame and the project may not be done prior to school starting in the fall. City Attorney Happel stated the need is obvious with the comments made earlier. The two property owners filing appeals total $14,000 and are not significant enough to stop the project. Discussion ensued.

On a motion by Council Member Mycke, seconded by Council Member Lehmkuhl and carried without a dissenting vote, the Council accepted the low bid submitted by Jr. R. Ferche, Inc. from Rice, Minnesota and approved Resolution No. 2010 – 24 entitled “Resolution Accepting Bid For Street And Utility Improvement Project, First Avenue South, Perham, Minnesota”. 

CITIZENS CONCERNS
Mayor Meehl stated audience members may address the Council at this time. No one approached the Council. 

APPROVAL OF AGENDA
Mayor Meehl stated Council Members and Staff may add items to the Agenda which requires Council action.

On a motion by Council Member Mycke, seconded by Council Member Johnson carried without a dissenting vote, the Agenda was approved as presented.

CONSENT AGENDA
Mayor Meehl stated all items listed with an asterisk (*) will be enacted by one motion. There will be no separate discussion of these items unless a Council Member or citizen so requests, in which event, the item will be removed from the general order of business and considered separately in its normal sequence on the agenda.

On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved the Consent Agenda as presented.

*APPROVAL OF MINUTES
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved the minutes of the Regular Meeting of the Council held on April 12th and Special Meetings on April 28th and May 5th. 

APPROVAL FOR PAYMENT OF CITY CLAIMS
Finance Officer McCall added the following three claims: Ulteig Engineering in the amount of $1,570.00, MPCA in the amount of $400.00 and Blanchard Construction in the amount of $12,890. 

On a motion by Council Member Johnson, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved payment of City Claims in the amount of $1,718,482.21 for the month of April 2010.

*CODE OF ORDINANCES
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council adopted Ordinance No. 298 entitled “An Ordinance Enacting And Adopting A Supplement To The Code Of Ordinances For The City Of Perham, Minnesota And Declaring An Emergency”.  

*TEMPORARY 3.2 LIQUOR LICENSE
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved a temporary 3.2 Liquor License for the ITOW Museum for May 22, 2010.

*TEMPORARY 3.2 LIQUOR LICENSE
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved a temporary 3.2 Liquor License for St. Henry’s Catholic Church for August 15, 2010.

*LADY SLIPPER GARDEN CLUB
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council authorized the use of BN Park on Saturday, June 5 to Lady Slipper Garden Club for a plant sale starting at 8:00 and will continue until sold out.

*ACCEPTANCE OF PERHAM LAKESIDE GOLF CLUB INCOME STATEMENT
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council accepted the PLGC’s Income Statement for March 2010. 

*ACCEPTANCE OF PERHAM AREA COMMUNITY CENTER’S FINANCIAL REPORTS  
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council accepted the PACC’s Financial Reports for March 2010.

*ACCEPTANCE OF THE CITY’S FINANCIAL REPORTS 
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council accepted the following reports for April 2010: Cash Balance and Investment Summary, Budget Summary – Revenue and Expense, Enterprise Financials and the Utility Aging Report.	

SMALL CITIES GRANT
Mayor Meehl stated Council may wish to adopt a policy to administer the Small Cities Grant. EDA Director Johnson stated he City received funding through DEED’s Small Cities Program. The grant will be made available for rental property, residential properties and commercial properties. Eight projects can be completed in each category. 

EDA Director Johnson stated the policies used for the 1990’s grant have been updated. The application process will start on Friday, May 14th following an article in the Focus. Applications will be accepted on Monday, May 17th. It was noted, notices will be sent to all registered rental property owners. Discussion ensued.

On a motion by Council Member Lehmkuhl, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved the policies to administer the Small Cities grant Program.

*ACCEPTANCE OF THE BUILDING PERMIT REPORT 
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council accepted the Building Permit Report for April 2010. 

CITY ENGINEER MONTHLY UPDATE
City Engineer Berube gave an update on the following various projects:
Water Tower
City Engineer Berube stated the paving of the access road will be completed sometime in May or early June.

Clearwater First Addition
City Engineer Berube stated the contractor will be on site tomorrow to start exposing manholes and testing the sanitary sewer. Construction of the bituminous pavement is scheduled for completion by the end of June. A correction and completion list for items that need to be addressed is being compiled and will be sent to the contractor.

Third Street Northwest/Sixth Avenue Northwest/Pinewood Circle
City Engineer Berube stated the paving contractor for Third Street and Sixth Avenue will be completed within the next few weeks. Final cleanup will also occur by the end of May.



STOP SIGN
Mayor Meehl stated Council may wish to consider removing a stop sign located on Fifth Avenue NE and Bongard’s private road which goes to their scale. City Manager Klemm stated the stop sign was installed several years ago because the City received a request from a resident that lives adjacent to the private road, noting the truck traffic was driving too fast. City Manager Klemm stated typically stop signs are not installed on any other private road. 

Police Chief Nelson stated he visited the site and noted there are no view obstructions and the traffic would not be traveling too fast because of the sharp ninety degree curve shortly after entering Fifth. Police Chief Nelson did not foresee any problem with the removal of the sign. 

On a motion by Council Member Lehmkuhl, seconded by Council Member Mattfeld and carried without a dissenting vote, the Council approved the removal of the stop sign located at Fifth Avenue NE and Bongard’s private road.

*PROPOSED SITE FOR DISC GOLF 
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council designated a site in Arvig Park for Disc Golf and authorized construction of the course. 

*IMPROVEMENTS TO THE CROSS COUNTRY COURSE
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council authorized the construction of running mounds throughout the Cross Country Course. 

*2010 SEAL COATING
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council adopted Resolution No. 2010 – 25 entitled “Resolution In The Matter Of Awarding Contract And Authorizing Improvements For The 2010 Seal Coat Project”. 

*EASEMENT FOR FIRST AVENUE SOUTH PROJECT
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council approved an easement for obtaining additional land for diagonal parking adjacent to the school. 

*ACCEPTANCE OF THE MONTHLY POLICE REPORT 		
On a motion by Council Member Mattfeld, seconded by Council Member Johnson and carried without a dissenting vote, the Council accepted the Monthly Police Report for April 2010. 



INFORMATION AND ANNOUNCEMENTS
Power Hour is scheduled for 7:45 on Tuesday, May 11
A Special Council Meeting and the Committee of the Whole Meeting is scheduled for Wednesday, May 26 at 5:15
The next regular Council Meeting is scheduled for June 14th at 5:15 pm
The Household Hazardous Waste Collection is scheduled for Tuesday, August 10th from 10:00 – 2:00

OTHER BUSINESS
Mayor Meehl stated the City received a resignation notice from Police Chief Nelson. It was noted, Chief Nelson started his law enforcement career in Perham thirty-five years ago. Nelson’s last day of service will be June 30th, 2010.

ADJOURNMENT
On a motion by Council Member Johnson, seconded by Council Member Mycke and carried without a dissenting vote, the meeting was adjourned at 6:17 p.m.

Respectfully submitted by,
Fern Nundahl
Administrative Assistant


